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Directors and Officers Liability or Management Liability - Fact Finder 

To design a comprehensive insurance program for either of these policies, we ask you to 
consider the following comments so we can fully understand what your "drivers" are for the 
decision to purchase this insurance? 

Directors and Officers Liability 

This section of the policy is commonly referred to as "Side A" insurance. In its purest form it is 
purchased to provide protection for the personal assets of Directors and Officers in the event a 
corporation is unwilling or unable to indemnify them following an allegation of a Wrongful Act in 
their capacity as Directors or Officers in the management of the corporation. 

If you are an incorporated association, the term Directors and Officers includes "Committee" or 
"Board" members. 

Company Reimbursement 

This section of the policy is commonly referred to as "Side B" insurance. If the corporate entity is 
entitled in accordance with its articles of association, constitution etc. or the Corporations Act to 
reimburse Directors or Officers for their legal expenses, the policy has provision to pay the 
"company" for these expenses. 

This section of the policy can be considered as balance sheet protection. 

Where are claims likely to come from: 

• Shareholders/Stakeholders; 

• Creditors; 

• Regulators (ACCC, ATO, ASIC); 

• Occupational Health and Safety actions by authorities or employees; 

• Conflict of interest, e.g. a contractor who misses out on a job, claiming it was a "job for 
the boys" given to someone in connection with the village; 

• Employees (wrongful dismissal, sexual harassment, discrimination and the like); 

In all cases the policy excludes any claim brought about or contributed to by the willful; 
dishonest, fraudulent, criminal, malicious act or omission of any Director or Officer. 

The policy covers both the costs of mounting a defence and settlements awarded, subject to its 
terms, conditions and exclusions. 

As a Director or Officer, you may ultimately win a case brought against you, but can you or your 
company afford to pay the legal costs associated with mounting a defence? 

Statistics from the legal profession suggest a Supreme Court case can cost up to $10,000 per 
day. 

  



Please consider the following comments and advise which ones are considered to be important 
to you: 

• To provide/ensure protection for individual Directors and Officers personal assets? 

• To provide "balance sheet" protection for the Company following reimbursement of costs 
to indemnify Directors and Officers for claims against them? 

• To provide "balance sheet" protection for the Company from claims such as class 
actions or employment related disputes? 

• To provide "balance sheet" protection for the Company arising from the purchase or sale 
of securities of the company? 

• To assume more risk? 

• To reduce overall premium spend? 

• To cover all perceived liabilities in a combined policy? 

In order to obtain terms on your behalf, a completed proposal form and company financial 
statements are required to be submitted to insurers. 

Please contact us so that we can forward the appropriate form for your completion 


